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Law No (26) of 2014

on the Establishment of
the National Institution for Human Rights
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* Published in the Official Gazette, Supp. Issue no. 3168, Vol. 67, 7 August 2014.
The Amendments issued by Decree-Law no (20) of 2016, 8" Muharam 1438H-9t" October 2016. Published in the Official
Gazette, Issue no. 3283, 13 October 2016.
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Law No (26) of 2014
on the Establishment of
the National Institution for Human Rights
with amendments

We Hamad bin Isa Al Khalifa, King of the Kingdom of Bahrain,
After reviewing the Constitution,

And Treaties and Conventions on human rights to which the Kingdom of Bahrain
acceded or ratified,

And Royal Order No. 46 of 2009 on the Establishment of the National Institution
for Human Rights amended by the Royal Order No. 28 of 2012;

And taking into account the Paris Principles on National Institutions to protect
and promote human rights, adopted by the General Assembly of the United
Nations resolution 48/134 of 20 December 1993;

The Representative Council and the Shura Council have decided on the following
law and we have approved and promulgated it:

Definitions
Article 1

In application of the provisions of this law, the following words and phrases shall
have the meaning set out next to them, unless the provision states otherwise:

(@) Institution: The National Institution for Human Rights.

(b) Council of Commissioners: The Council of Commissioners of the
Institution.

(c) Chairperson: The Chairperson (he/she) of the Council of Commissioners
of the Institution.

(d) Vice Chairperson: The Vice Chairperson (he/she) of the Council of
Commissioners of the Institution.
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() Member: A member of the Council of Commissioners of the Institution.

(f) Members: The members of the Council of Commissioners of the
Institution.

(g) Committees: The standing and ad-hoc committees of the Institution.

(h) Secretary General: The Secretary General of the Institution.

(i) Full-time member: A member who works full-time to fulfill his/her
mandate in the Institution and is not committed to work in other
profession while preforming membership tasks.

(G) Part-time member: A member who is fulfilling his/her mandate in the
Institution besides performing a work in any other profession.

Establishment of the Institution
Article 2

An independent Institution is established named “The National Institution for
Human Right”" responsible for promoting and protecting human rights, and
consolidating its values and contributing to securing its practice. It shall be
located in the city of Manama. The building shall be accessible for persons with
disabilities.

The Institution shall have independent legal personality, as well as financial and
administrative independence, and shall carry out its duties freely, neutrality and
independently.
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The Formation of the Council of Commissioners
Article 3

(@) The Institution shall have a Council of Commissioners composed of eleven
members, including the Chairperson and the Vice Chairperson. They shall
be known for their competence and integrity.

(b) Members of the Council of Commissioners shall be selected from advisory
firms, academic organizations, civil society organizations, unions, social,
economic and professional institutions, human rights defenders, provided
that woman and minorities are adequately represented. Members may be
selected from members of the legislative authorities. They shall not form
a majority in the Council of Commissioners, and they can participate in
the discussion as non- voting members.

(c) A Royal Order shall be issued to determine the mechanisms, procedures
and the selection process of members of the Council of Commissioners.

Membership
Article 4

Individual appointed members of the Council of Commissioners shall fulfill the
following conditions:

(@) Holding Bahraini nationality.

(b) Not under the age of thirty years.

(c) Having familiarity and interest in Human Rights issues.

(d) Being of good conduct and reputation.

() Have not been convicted of a criminal punishment, or freedom

restraining penalty in a crime related to moral baseness or dishonesty,
unless (he/she) has been rehabilitated.
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The Appointment of the Council of Commissioners
and the Representation of the Institution
Article 5

a) Members of the Council of Commissioners shall be appointed by Royal
Order for a period of four years, renewable for similar terms. Appointments
shall take place after consultation with relevant bodies of civil society and
various other organizations. The Royale Order shall identify the full-time
and part-time members. The members shall practice their work in their
personal capacity.

b) The Council of Commissioners shall convene its first meeting under the
chairmanship of the most senior member to elect a Chairperson and vice
Chairperson from amongst them. They shall be full-time members, for a
similar period of their appointment. The position shall be elected by a
relative majority of members present. If no one achieves a relative majority,
the selection shall be done by casting lots. If the number of the candidates
is not in excess of the number required, election will be declared by
acclamation.

c) The Chairperson of the Council of Commissioners shall represent the
institution to the judiciary, and in its relationships with others. The
Chairperson may delegate some of (his/her) function to other members.
The Vice Chairperson shall replace the Chairperson to undertake all
(his/her) duties during (his/her) absence or any matter that prevent
(him/her) from attending.
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Conflicts of Interest
Article (5 bis)

With the exception of the rights and benefits allocated to a member of the Council

of Commissioners in this law, the member is prohibited from receiving any

financial fee for performing any service or work - as a member - for the benefit of

the institution.

Council of Commissioners Meetings
Article 6

The Council of Commissioners shall meet at least once every three months,
on the basis of an invitation from the Chairperson. The Chairperson may,
or on the basis of a request from a majority of the Members, call an
exceptional meeting of the Council of Commissioners at any time.

Taking into account the provision of clause (b) of Article (3) of this Law,
The Council of Commissioners meeting shall be considered valid if
attended by the majority of its members, provided the Chairperson or Vice
Chairperson is present. The resolutions of the Council of Commissioners
shall be passed by the majority votes of members present, and in case of a
tie, the Chairperson of the meeting shall have a casting vote.

The Council of Commissioners may invite to attend its meeting anyone
from whose opinion or experience it may benefit in relation to a topic
proposed for a research or discussion, without giving them the right to
vote.
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Standing Committees
Article 7

a) The Council of Commissioners shall form standing Committees from its
members to undertake the institution functions. It may from ad-hoc
Committees, if necessary.

b) The permanent Committees meet once every month at least.
A member of the Council of Commissioners shall undertake the
chairmanship of each Committee and such Committee may seek the
assistance of experts upon discussing any of the topics entrusted thereto
without having a right to vote.

c¢) The Committees shall meet after being called to do so by their respective
head. The Chairperson may also invite any of the Committees to convene
to discuss an issue (he/she) deems important. (he/she) shall chair the
meeting of Committees (he/she) attends. (he/she) may also entrust one of
the members to research or investigate a certain subject.

Rules of Procedures
Article 8

The Council of Commissioners shall promulgated Rules of Procedure to regulate
and govern its meeting and the Committees and their competencies as well as
other issues related to the affairs of the members. The Rules of Procedure shall
be promulgated on the basis of a resolution of the chairperson after the approval
of a majority of the Members.
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Immunity
Article 9

A Member of the Council of Commissioners may not hold accountable for
(his/her) opinion and ideas on issues that fall within the competence of the
Institution. A member may not be questioned without the consent of the
Chairperson, and it must be done in the presence of the representative of the
Council of Commissioners.

The Institution headquarter may not be searched except after obtaining a judicial
order and in the presence of a representative of the Public Prosecution. The
Chairperson must be notified of this and a representative for the Chairperson
must be invited to be present during the search.

In all cases, any process that contravenes this will be considered null and void.O0

Termination of Membership
Article 10

First, Members of the Council of Commissioners may not be displaced; their
membership will terminate only in cases and in accordance with the procedures
set forth in this Article.

Second: Membership of the Council of Commissioners shall come to an end in
any of the following circumstances:

a) In case of death or disability preventing the performance of the Member's
functions.

b) Resignation.

c) If the member no longer fulfill one of the conditions provided for in sub-
paragraphs (a) or (e) of article 4 of this law.
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Third: Membership may be brought to termination before the end of its term by
a Royal Order promulgated pursuant to a request from the Council of
Commissioners passed by a two-third majority in the following circumstances:

a) If (he/she) has contravened the provisions of this law or the regulations
and decisions promulgated in implementation thereof.

b) If (he/she) takes actions conflicting with the goals of the Institution, or if
(his/her) action is intended to hinder its tasks and specialism.

c) If (he/she) repeatedly fails to attend five meetings of the Council of
Commissioners or the Committees without an excuse acceptable to the
Chairperson despite the fact that (he/she) has been notified of it in writing
in accordance with the rules of procedures.

d) If the Member no longer fulfills the condition provided for in sub-
paragraph (d) of Article 4 of this law.

In all circumstances, if the position of one of the Members is vacant for any of the
preceding reasons, another member shall take over (his/her) place in accordance
with the provisions of this law and the new member shall complete the term of
(his/her) predecessor.

Members Remuneration
Article 11

The remuneration of the Chairperson, Vice Chairperson, full-time and part-time
Members shall be set by Royal Order.
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Institution Competencies
Article 12

In pursuing its goals, the Institution is free to comment on any question related
to human rights, and to take any human rights issues, as it sees fit. It has the
following competencies:

(@) To participate in the production and implementation of a national plan for
the promotion and protection of Human Rights in the Kingdom.

(b) To Study legislation and regulations enforced in the Kingdom which come
under the human rights areas together with recommending amendments it
deems fit in this respect particularly those consistent with such legislations
and the Kingdom's international obligations in the human rights field. The
Institution shall be empowered to recommend issuing new legislation
related to human rights.

(c) To study the conformity of legislation and organization of regional and
international treaties related to human right, submit proposals and
recommendations to concerned authorities in any matter that re-inforces
and protect human rights, support and develop to a better level including
recommendations to join regional and international conventions and
treaties concerned with human rights.

(d) To submit parallel reports, and participate in the drafting and discussion of
the reports which the Kingdom is obliged to periodically submit for the
implementation of regional and international conventions concerning
human rights together with notifying about such reports in the proper
media means.

(e) To monitor violation of human rights, conduct the necessary investigation,
draw the attention of the competent authorities and provide them with
proposals on initiatives to put an end to such violations and, where
necessary, to express an opinion on the reactions and positions of the
competent authorities.

9
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(f) To receive, examine and research complaints related to human rights and
refer them, if necessary, to the relevant authorities with effective follow-up,
or enlightening those concerned with most-follow procedures and help
them to implement them, or asset in the settlement with relevant
authorities.

(g) To perform announced and unannounced field visits, to monitor human
rights situation in Correction institutions, detention centers, labor calls
gathering, health and education centers, or any other public place in which
it is suspected that human rights violations are taking place.

(h) To cooperate with competence authorities concerned with cultural, media
and educational affairs, to submit proposals and recommendations in any
matter in order to spread, propagate and strengthen a culture of awareness
and respect for human rights.

(i) To cooperate with national bodies and regional and international

organizations, as well as relevant institutions in other countries that work
for the promotion and protection of human rights.

Holding meetings and joint activities, cooperation, coordination and
consultation with civil society and non-governmental organizations and
various other groups and human rights defenders, and communicate
directly with the claims of exposure to any form of abuse, and to report back
to the Council of Commissioners.

To host conferences and to organize training and educational events in the
tield of human rights and conduct related research and studies.

To participate in national and international forums, as well as in meetings
of regional and international bodies concerned with human rights issues.

To issue newsletters, printed material, data and special reports, and upload

them on the Institution website. It is entitled to directly approach the public
opinion or through the any of the media.

10
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Study Issues Referred to the Institution
Article 13

The King and any Constitutional State Authorities may refer to the Institution
any issues they see fit and which come within its competency for its consideration
and opinion.

Request for Information
Article 14

(@) The Institution may request any information, reports or documents which it
considers necessary for the attainment of its goals or the performance of its
functions from the ministries and relevant bodies in the Kingdom. These
ministries and bodies shall cooperate with the Institution in the pursuit of its
tasks and facilitate the conduct of its competency and provide it with what it
requests, and to prepare the responses and comments on the
recommendations contained in the reports of the institution, in this regard in
accordance with the relevant laws and regulations.

(b) The Institution may inform the competent authorities in case the ministries
and bodies fail to cooperate and provide the Institution with the requested
information, reports and documents or prevent it from examining them, so
that the competent authorities take the necessary steps in accordance with
the law.

Secretariat General
Article 15

The administrative body of the Institution shall consist of a General Secretariat
which shall act as its executive organ and a sufficient number of consultants,
experts, researchers and others shall be in the General Secretariat. They shall be
appointed by resolution of the Chairperson on the basis of a request from the
Secretary- General.

11
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Secretary General
Article 16

The Secretary General shall be appointed by resolution of the Chairperson on
the basis of the agreement of a majority of the Members. The appointment shall
be for a period of four years and eligible for renewal similar terms. The candidate
shall be an individual's known for competence, integrity and independence who
have obtains at least a bachelor's degree or equivalent and who has relevant
experience, in addition to fulfilling the conditions required of Member under
Article 4 of this law.

Responsibilities of the Secretary General
Article 17

The Secretary General shall supervise and oversee the affairs of the General
Secretariat. (he/she) shall be directly responsible to the Chairperson for the
performance of these duties, which shall include:

(@) General supervision over the General Secretariat, the affairs of the
employees and financial and administrative matters in accordance with this
law and the rules and regulations promulgated in implementation of it.

(b) Attendance at meetings of the Council of Commissioners, without having
the right to vote, and the implementation of its decisions, as well as the
drafting of periodic reports every three months which incorporate the
activities of the Institution and the work of the General Secretariat,
including which work has been completed according to plans and
programs.

(c) Attendance at meetings of Committees, following up on their work and
giving them the requisite support to pursue their specialisms, without
having the right to vote.

The Secretary General may delegate, in writing, some of (his/her) tasks and
responsibilities to employees in the General Secretariat.

12
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Executive Regulations
Article 18

The Institution shall have Executive Regulations promulgated by a resolution of
the Chairperson on the basis of the agreement of a majority of the Members. It
shall include, in particular, the organizational structure of the Secretariat General
and it shall regulate the affairs of its employees, according to the related laws and
regulations in force in the Kingdom.

The Institution shall also have a regulation to regulate its accounting and

financial affairs.
Confidentiality of the information
Article 19

The Council of Commissioners Members and those working in the General
Secretariat shall maintain the confidentiality information, reports and documents
they receive or see in the course of their work unless otherwise ordered by the
Public Prosecution or a competent court. This provision shall continue to apply
even after the end of the membership or service.

The Institution Financial Resources
Article 20

The Institution shall have sufficient financial resources to enable it to promote its
aims and tasks assigned to it in the best possible way, and these resources shall
consist of:

(@) Financial resources allocated to the Institution in a separate ledger on the
general state budget that is issued by law; and

(b) Donation and aid that are unconditional and compatible with the
objectives of the NIHR that the Council of Commissioners decides to
accept in accordance with the laws and regulations in force in the
Kingdom.

13
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The Institution shall manage and control its financial resources with complete

independence. Its financial accounts shall subject to the supervision of the
National Audit Office.

Annual Report
Article 21

The Council of Commissioners shall produce an annual report on the efforts,
activities and work streams of the Institution. It shall include a section explaining
the level of progress on the human rights situation in the Kingdom, as well as
any observations and comments within its competency, identifying any obstacles
to the Institutions performance and the solutions adopted to circumvent them.
The Council of Commissioners shall present the report to the King, the Prime
Minister, the Presentative Council, and the Shura Council. The report shall be
presented to the public in parallel.

Article 22

Royal Order No. 46 of 2009 for the Establishment of the National Institution for
Human Rights, as amended by Royal Order No. 28 of 2012, shall be cancelled, as
well as all provision conflicting with the provisions of this law.

Article 23

The Prime Minister and the Ministers, within their competence, shall implement
this law, which shall come into force on the day following its publication in the
Official Gazette.

King of the Kingdom of Bahrain
Hamad bin Isa Al Khalifa

Prime Minister
Khalifa bin Salman Al Khalifa,

Issued at Riffa Palace,
On: 26 Ramadan, 1435 Hijra,
Corresponding to: 24 July 2014
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Royal Order No. (17) of 2017

Determining the Controls governing the Appointment of
Members of the Council of Commissioners
at the National Institution for Human Rights (NIHR)

We, Hamad bin Isa Al Khalifa, King of the Kingdom of Bahrain,
Af reviewing the Constitution,

And Law (26) of 2014 on the Establishment of the National Institution for Human
Rights, amended by Decree - Law (20) of 2016,

Taking into consideration the Paris Principles relating to the Status of National
Institutions for the Promotion and Protection of Human Rights, ratified by the UN
General Assembly Resolution (48/134) of 20 December 1993,

Hereby order the following:

Article 1

To ensure their independence, a member of NIHR’s Council of Commissioners and in
addition to membership conditions stipulated in Article (4) of Law (26) of 2014 on the
Establishment of the NIHR, he/she shall fulfil the following requirements:

1. Not to belong to any political society, excluding members of the legislature who
shall have the right to debate without voting.

2. Full-time members shall have a higher academic qualification and shall speak
one of the official languages of the United Nations in addition to the Arabic
language.

3. For those appointed from civil society organizations, and professional and trade
union organizations, they shall have been members for a minimum of two years.

4. For those appointed from academic bodies, they shall be at least at an assistant
professor rank.

5. They shall have clear and concrete contributions in the area of human rights.



Published at Bahrain Official Gazette No. 3305 dated 16 March 2017

Article 2

The selection of members of the Council of Commissioners shall be based on the
following considerations:

1. To represent all spectrums of society without any discrimination on the basis of
gender, origin, religion, creed or disability.

2. Women are to be properly represented.
3. Minorities to be represented.

4. The inclusion among the above categories an appropriate number of specialists
in the legal, human rights and other fields that fall at the core work of the NIHR.

5. Conflict of interests are to be prevented, either directly or indirectly.

Article 3

The Royal Court Minister shall carry out the necessary consultations for the nomination
of the full-time and part-time members of the Council of Commissioners.

Article 4

This Order shall come into effect as of the date of its issuance and shall be published in
the Official Gazette.

Signed:
Hamad bin Isa Al Khalifa
King of the Kingdom of Bahrain

Issued at Riffa Palace
On: 10 Jumada Alakhera 1438 H
Corresponding to 9 March 2017
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Introduction:

The National Institution for Human Rights (NIHR) is one of the national
mechanisms for ensuring the full protection of the rights of citizens and
residents alike, as well as participating in the development of policies
related to the promotion and development of human rights in the
Kingdom of Bahrain.

The role of the NIHR is based on two main pillars: First, to promote
human rights through the dissemination of the culture of human rights,
instilling its values, raising awareness of these rights, and ensuring they
are practiced freely and independently; Second, to protect human rights
by receiving complaints and monitoring of the places suspected of being a
site of human rights violation; drawing upon, as a legal reference for
activating such protection, on NIHR Establishment Law No (26) of 2014 as
amended by Decree-Law No. (20) of 2016.

Accordingly, Article (12) Paragraph (f) of the Law clarifies that, in order
for the NIHR to achieve its objectives, it has the right to comment on any
human rights issue and to address any human rights situation, as it deems
appropriate; and stipulates that the NIHR is competent to undertake the
following;:

“To receive, examine and research complaints related to human
rights and refer them, if necessary, to the relevant authorities
with effective follow-up, or enlightening those concerned with
most-follow procedures and help them to implement them, or
asset in the settlement with relevant authorities.”

On that basis, the NIHR has developed its vision, mission and objectives;
and hence, the Guide on Receiving Complaints and the Provided Legal
Assistance constitutes the implementation of the NIHR’s Strategy and
Plan of Action. The Guide is a standard and a reference for handling
complaints and evaluating their issues, best ways of intervention and
treatment in accordance with best practices. It is also a guiding tool that
enables individuals and entities to deal effectively with the complaint
mechanism to achieve the goal sought by the NIHR, that is, the protection
of human rights in the Kingdom.




The follow-up of complaints is one of the mechanisms of an effective
complaints system and may be the only way to end the complaint with a
satisfactory outcome. This requires building bridges of cooperation based
on acknowledging the efforts of the NIHR and the concerned body for
safeguarding and protecting human rights, pursuant to Article (12)
Paragraph (g) of the Law Establishing the NIHR, which stipulates that the
NIHR is competent to undertake the following;:

“To perform announced and unannounced field visits, to
monitor human rights situation in Correction institutions,
detention centers, labor calls gathering, health and education
centres, or any other public place in which it is suspected that
human rights violations are taking place.”

The Law also grants the NIHR the right to request information, as
stipulated in Article (14):

“(a) The Institution may request any information, reports or
documents which it considers necessary for the attainment
of its goals or the performance of its functions from the
ministries and relevant bodies in the Kingdom. These
ministries and bodies shall cooperate with the Institution in
the pursuit of its tasks and facilitate the conduct of its
competency and provide it with what it requests, and to
prepare the responses and comments on the
recommendations contained in the reports of the institution,
in this regard in accordance with the relevant laws and
regulations.

(b) The Institution may inform the competent authorities in case
the ministries and bodies fail to cooperate and provide the
Institution with the requested information, reports and
documents or prevent it from examining them, so that the
competent authorities take the necessary steps in accordance
with the law.”




Section I

General Principles

First: Concepts and terms

In this Guide, the following words and phrases shall have the following
meanings, unless the context otherwise requires:

Law: Law No (26) of 2014 on the Establishment of the National Institution
for Human Rights as amended by Decree-Law No. (20) of 2016.

Institution: The National Institution for Human Rights.

Council of Commissioners: The Council of Commissioners of the
Institution.

Chairperson: Chairperson of NIHR Council of Commissioners.
Vice Chairperson: Vice Chairperson of NIHR Council of Commissioners.
Committee: Complaints, Monitoring, and Follow-up Committee at NIHR.

Chair of the Committee: Chair of the Complaints, Monitoring, and
Follow-up Committee at NIHR.

General Secretariat: The Secretariat of the Institution.
Secretary General: The Secretary General of the Institution.
Department: Legal Affairs and Training Department at the Secretariat.

Director: The Director of the Legal Affairs and Training Department at the
Secretariat.

Unit Head: The Head of the Complaints and Monitoring Unit at the Legal
Affairs and Training Department.

Unit: The Complaints and Monitoring Unit at the Legal Affairs and
Training Department.

Electronic system: The electronic system adopted by the Institution to
register received complaints, record legal assistance provided, and




determine the monitoring cases carried out by the Institution throughout

media and social media.

Institution’s Branch: Branch of the National Institution for Human Rights
at the Expatriate Workers Protection Center of the National Commission
for Combating Trafficking in Persons, or any other branch.

The Recipient of a Complaint: The person in charge, or authorized, to
receiving the complaint and interviewing the complainant, whether such
person is an employee of the General Secretariat or a person or entity
authorized by the Institution to do so.

Complaint: Any allegation of any violation of one or more of the
fundamental rights and freedoms guaranteed by national legislation or
international conventions and covenants committed by the State’s
Ministries, institutions and apparatus or its staff.

Complainant: Any natural person - individual or group - who has been
subjected to a violation of any of his rights, or the rights of his first or
second degree relative, his or her caretaker or guardian. The complainant
may be a legal person such as the various civil society organizations. The
complaint may be an individual action by a person in respect of the
violation of any of his/her rights or a collective action by a number of
persons concerning the violation of any of their rights.

Violation: Any infringement of a human right and fundamental freedoms
guaranteed by national legislation or international human rights
conventions and covenants committed by the State’s ministries,
institutions or apparatus or by a public official, whether through
suppressing the right or preventing the actual enjoyment of practicing it.

Legal assistance and counseling: To elucidate the due process to be
followed by providing legal advice and counseling to individuals,
whether upon filing a complaint, which is later identified as beyond the
area of the competencies of the Institution, or when individuals first
request such advice.

Follow-up: A process of communication between the Institution and the
concerned authorities in the Kingdom, on incidents of receiving
complaints to request clarification and resolving such, whether the process

of communication is in writing or by any other means.




Coordinator: A member of one of the relevant bodies who is in charge of
the coordination and follow-up of all communications received from the
Institution concerning receiving complaints, and informing the Institution

of the actions taken on the subject of the complaints.

Relevant bodies: Constitutional institutions (legislative, executive,
judicial) or other non-governmental entities.

Second: Code of conduct

Considering that the Institution works to protect human rights and
fundamental freedoms of citizens and residents alike by receiving
complaints, taking the necessary administrative and legal measures to
address such complaints, and providing legal assistance and advice to
those in need; and in view of the nature of the Institution’s role and
mission; the Code of Conduct aims to establish and codify a number of
legal and ethical controls related to the professional conduct of those
employees working in the Unit in order to ensure the proper functioning
of the Unit and to provided distinguished, high quality humanitarian
services under fair, expeditious, efficient, and functional standards
without distinction as to gender, origin, language, religion, or belief, or for
any other reason.

Therefore, employees receiving complaints must follow the following
rules:

1. Be considerate and patient and not engage in matters that may give
rise to controversy and confusion when dealing with the
complainants, the applicants for legal assistance and counseling,
and all the beneficiaries of the Institution’s services related to the
work of the Unit. Avoid retaining the original copies of any
document, report, paper, or letter relating to the complaint; and do
not make any copies. Such copies should only be used when

necessary.

2. Take utmost care to perform the work accurately, honestly, and
conscientiously, and be free of any considerations that may cause
prejudice, while respecting transparency and integrity values, and
carry out all the duties imposed by the nature of the work, in




addition to the requirements imposed by the Institution’s Law,
regulations, and instructions.

Maintain strict neutrality in dealing with the public, and avoid
factiousness, and special interests and concerns when providing the
services, and take into account the time factor for the rapid
handling and follow-up of complaints.

Be fair in providing the services of the Unit to all citizens and
residents, without discrimination on grounds of race, origin,
language, religion or creed, political or partisan affiliation, or any
other grounds.

Respect professional confidentiality in relation to work confidential
information or the privacy of the beneficiaries of the services of the
Unit, which are accessed by virtue of work, and not to disclose such
information or use them informally other than as is stipulated by
the Law.

Ensure that the information that is obtained during working, or
after leaving work, is not used to attain special interests.

Comply with providing information on legal assistance and
counseling in a detailed manner and respond to any queries from
citizens, residents or any other entity.




Section I1

Competencies

First: The complaints which the Institution has jurisdiction to consider

1.

Individual or collective complaints involving a violation of human
rights and fundamental freedoms, provided that such violation is
committed by an official body or such body is connected to the
violation, within the territorial boundaries of the Kingdom of
Bahrain or outside it, whenever the violator is an official body of
the Kingdom.

Complaints that the Institution decides to accept for certain
considerations, such as the complaints that form a public opinion or
a collective violation.

Second: The complaints that the Institution does not have jurisdiction

over, or which it decides not to consider

1.

If one year has passed since the violation took place, unless such
violation is ongoing.

If the subject matter of the complaint is pending before a judicial or
administrative inquiry body, is before the judiciary, or judgment
has been delivered, unless it concerns the violation of the right to
fair trial guarantees.

If the Institution has previously dismissed the complaint on the
grounds of lack of evidence or because it was not made in earnest,
unless something arises that warrants reconsideration.

The complaints involving harm in a way that offends an official
body or a public figure.

The complaints involving disputes between individuals or private
entities.

The complaints that are associated withthe provision of
humanitarian assistance by official bodies, unless the reason for not
providing such assistance is due to discrimination by these bodies
in granting them on grounds of sex, religion, race, colour, political
affiliation, or disability.

Failure to exhaust all national means of recourse or the existence of
a body that possesses the inherent jurisdiction over the subject
matter of the complaint.




Section III

Procedures for Receiving the Complaint

First: Who has the right to file a complaint

e The Institution receives complaints from any entity that has a
legitimate interest or standing in submitting it, or from one of the
concerned relatives up to the second degree, or by its legal
representative pursuant to a power of attorney, whether such entity
is a natural or legal person, civil society organization, and other
competent bodies.

e Complaints are also accepted from children below the age of 18,
provided that parents or the person having custody of the child, or
the guardian or the legal representative of the child is duly notified.

e In the absence of standing or interest, the complaint may be
accepted and presented to the Head of the Unit and the Director of
the Department, and recorded as a monitoring case.

Second: Means of filing (submitting) a complaint

When a complaint is submitted to the Institution, one of the following
methods can be selected:

1. Submission of the complaint at the Headquarters of the NIHR:

The complaint may be submitted at the Institution’s Headquarter in
a room designated to receive complaints, by the complainant in
person or by someone authorized to submit it on his/her behalf, in
accordance with the established procedures. If the complainant is
unable to come to the Institution’s Headquarter in person for
reasons such as illness, disability, or any other impairment, and if
no authorized person is available to submit the complaint on the
complainant’s behalf, the person in charge of receiving the
complaints (the Recipient of Complaints) may be accessible to the
complainant.




2. Submission of the complaint at the branches of the NIHR:

Expatriate Workers may submit the complaint at the Institution's
branch at the Expatriate Workers Protection Center of the National
Commission for Combating Trafficking in Persons, or any other
branch to be determined in the future.

3. Submission of the complaint through the NIHR’s Hotline:

The complaint can be received by phone, in cases where the
complainant or his/her representative cannot attend, by calling the
complaints toll-free number (80001144).

4. Online submission of the complaint via NIHR’s website:

Complete the required information in the e-complaint form via the
NIHR’s website (www.nihr.org.bh).

5. Receiving the complaint by e-mail or fax:

Complete the required information in the complaint form available
on the NIHR's website in PDF format, send it by e-mail to
(complaint@nihr.org.bh) or print it out and send it by fax.

6. Submission of the complaint via mobile phone application
(NIHR Bahrain):

Complete the data in the application, and attach the required
documents.

In all cases, the complainant, or his/her authorized representative, shall be
contacted and requested, in accordance with the established procedures,
to come to the Institution’s Headquarters to complete the procedures and
sign the documents, which officially authorize the Institution to follow up
the complaint and play the role of mediator with the official bodies. If the
complainant has serious reasons to prevent him/her, or his/her
authorized representative, to come to the Institution in person, this
condition may be waived.
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Third: Procedure for dealing with complaints

1. The complainant start by presenting the issue of the complaint in
detail, and the Recipient of the Complaint notes his/her
observations about the complaint. The Recipient of the Complaint
shall not interfere with or express his/her views regarding the
expected outcome or influence the complainant in a way that may
change its course, unless the complainant elaborates on matters that
are irrelevant to the subject matter of the complaint.

2. The complainant is asked to fill out the complaint submission form
(the application) in Arabic or English languages and is assisted in
completing the requested information, while making sure that all
supporting and substantiating documents of the allegation of
violation are provided.

3. If the complaint submission form cannot be completed by the
complainant because of lack of command of the languages, inability
to write, bad handwriting, health issue, disability, or any other
reason, the form will be completed by the Recipient of the
Complaint, provided this is noted in the comments section on the
form.

4. The complaint shall be given a reference number indicating the year
in which it was submitted, for documentation and follow-up
purposes.

5. The complainant undertakes to:

a) The complaint shall be dealt with in accordance with Law No.
(26) of 2014 on the Establishment of the National Institution
for Human Rights as amended by Decree-Law No. (20) of 2016
and the NIHR’s main objectives and scope of its work
contained therein.

b) All information provided is true, accurate, and correct.

c) The NIHR shall use such information, which may include
private and confidential information, to deal with the
complaint effectively.

11




d) The NIHR may need to exchange information regarding the
complaint with the concerned authority or authorities, or any
other relevant body or organization.

e) Communicate with the complainant to inform him/her of the
latest developments or to request additional information
related to the complaint.

f) Examples of the complaint may be published, with due
consideration to respect privacy and maintain the
confidentiality of personal information.

6. Upon the complainants” request, the NIHR shall submit to him/her
a statement containing his/her data and a summary of the issue of
the complaint, its date and number; a copy thereof shall be attached
to the original complaint.




Section IV

Mechanism and Stages of Dealing with Complaints

First: Evaluation of incoming application

After receiving the application, the Unit shall examine and ensure that all
related formalities are in order and that all required documents have been
attached. The Unit shall communicate with the applicant (complainant) to
provide any incomplete data or documents within five business days.
After receiving all the supporting and substantiating documents, the
application is classified as either a complaint or a request for legal
assistance, and is filed in the electronic system (recorded in the complaints

log).

Second: Review the complaint, provide a legal opinion, and propose

recommendations

After receiving all the substantiating documents, the complaint shall be
examined by the Unit and the legal opinion on the violated right - if any -
shall be prepared, supported by legal provisions from national legislation,
or international human rights agreements and covenants, or resolutions,
regulations and general comments of the treaty bodies, or the comments of
special rapporteurs; recommendations shall be made to take a specific
action and presented to the Director of the Department to be adopted.
Such recommendations shall be submitted to the Chair of the Committee
through the Secretary General.

Third: The complaint that calls for urgent intervention

If the issue of the complaint relates to a violation that requires prompt
intervention and it is feared that harm will occur if the ordinary course of
procedures is followed, and after verifying that the violation has been
committed, and the Institution, in its opinion, decides it has jurisdiction
over such violation, the Chair of the Committee shall be notified, briefed
on the issue of the complaint and the proposed recommendation; then, the
Chair of the Committee shall take such action as he/she considers
appropriate. The procedures related to the complaint shall be completed
later.

13




Section V

Complaint Follow-up

First: Communication with the concerned body

Communication with the concerned body can take place in several ways,
as follows:

1. Direct Communication:

The Chair of the Committee may communicate with the concerned body
directly by telephone, or meet with its representative and discuss the issue
of the complaint and work together to resolve it, and act as mediator to
resolve such complaint.

2. Communication in writing:

The concerned body shall be addressed in writing on the issue of the
complaint in the form of a request of information, enquiry, clarification,
verification, or a request to take the required procedures in this regard,
with attaching the substantiating documents supporting the issue of the
complaint.

3. Conduct a visit or immediately go to the place of the violation:

The Institution may request an urgent visit, or to immediately go to the
place of the violation, as the case may be, if it is believed that the violation
is committed in a correctional institution, place of detention, labor
gathering, health and educational institutions, or any other public place
suspected of being a site of human rights violation.

Second: Procedures follow-up

1. Follow-up with the Coordinator:

After addressing the concerned body, the Unit shall follow-up with the
Coordinator to find out the measures taken concerning the issue of the
complaint and actions taken to deal with it.

14




2. Receiving the response of the concerned body:

Upon receiving the response of the concerned body, the Unit shall enter
the information contained in the response into the electronic system,
clarify the actions taken with respect to the complaint, and propose the
appropriate recommendation thereon, and submit it to the Director of the
Department for appropriate action.

3. Re-address the concerned body:

a) The concerned body shall be communicated again, in writing: if the
response of the concerned body is not convincing or insufficient in
order to request further investigation or clarification, or in the case
where a matter arises regarding the issue of the complaint.

b) If the concerned body does not respond to the Institution’s "letter"
within one month from the date of sending such first "letter".

4. No response from the concerned body despite re-addressing:

The Institution, pursuant to Paragraph (b) of Article (14) of the Law, may
inform the competent authorities in case the ministries and entities fail to
cooperate and provide the Institution with the requested information,
data, or documents or prevent it from examining them in order to enable
the Institution to fulfill its role regarding the complaint. The Institution
may take a step-by-step action as follows:
a) Meet the representative of the concerned body.
b) Meet the representative of the competent constitutional authority to
which such ministries and entities are subject to.
c) Hold a press conference or issue a statement.
d) Mention the lack of cooperation of the concerned body in the
annual report of the Institution.

Third: Notification of the complainant

The complainant shall be informed verbally of any action taken in respect
thereof, and it shall be recorded in the complaint file in the electronic
system.

15




Section VI

Discontinue Proceedings and Retain the Complaint

First: Cases of suspension (discontinuance) of complaint procedures

The complaint procedures shall be suspended in the following cases:

1. At the request of the complainant, his/her written consent.

2. The complainant did not make the complaint in earnest (lack of
seriousness) or his/her failure to provide required data and
documents after five working days from the date of filing the
complaint.

3. The complainant has initiated procedures related to the issue of the
complaint before an administrative or judicial investigation body.

4. If the subject matter of the complaint is deemed to be illogical or
malicious.

In all cases, the complainant shall be informed verbally of the action taken
in respect of the complaint.

Second: Retain the complaint

The complaint shall be dismissed based on the following:

1. Achieving the outcome by the cessation of the case of violation or by
the actions taken by the competent authority.

2. There is no violation of a right as it turns out by examining the subject
matter of the complaint and the evidence and documents attached
thereto.

3. Lack of jurisdiction, being considered before a judicial or
administrative body, or, in the opinion of the Institution, the existence
of a body that possesses the inherent jurisdiction over the subject
matter of the complaint.

4. The complainant did not follow-up the complaint in earnest (lack of
seriousness) or his/her failure to complete the required data and
documents related to it.

5. Lack of evidence, and not providing proof of the violation being
committed.
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6. The complaint may be dismissed for the lack of cooperation of the
concerned body.

In all cases, when the complaint procedure is suspended or dismissed, the

Chair of the Committee shall explain and provide reasons for such action.
This shall be recorded in the electronic system.

Third: The appeal against the decision taken regarding the complaint

The complainant may lodge an appeal in writing against the decision
taken to dismiss (retain) the complaint, or to suspend it, or for lack of
jurisdiction, within five working days from the date of notifying the
complainant. The following procedures must be observed:

1. The appeal against the decision shall be submitted to the Chair of
the Committee via the electronic system.

2. The appeal against the decision shall be presented to the Committee
to consider and take necessary action.

3. The complainant shall be notified of the decision.

Fourth: Re-open the complaint

The complaint may be re-opened and followed up again if reasons to do
so arise - such as provision of evidence, proof of seriousness of the
complainant, or other grounds - in which case the justification for re-
opening the complaint are determined and the procedure for examining
the complaint is followed.
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Section VII

Provision of Legal Assistance

The Institution shall provide legal assistance to individuals or any entity,
on the filing of a complaint that turns out to be beyond the Institution’s
competencies, by making the complainant aware of due process, assisting
him/her to take action, and providing him/her with information on the
subject matter of the complaint or the request under consideration.

The complainant shall be made aware of the procedures to be taken before
resorting to the Institution, and the need to first exhaust all administrative
or legal remedies and grievances as the case may be, or to submit a
communication to the competent security authorities, or to seek the help
of another body with inherent jurisdiction in the consideration of the
complaint.

In addition, the Institution has the right to provide assistance to cases that
do not constitute a violation in the actual sense, but are not consistent with
the Kingdom's obligations under international instruments.

In this regard, the same procedures for reviewing and dealing with

complaints shall be followed, or suspend such cases and retain them, as
provided in sections: IV, V and VI of this Guide
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Section VIII

Procedures for Amending the Guide on Receiving Complaints and the
Provided Legal Assistance

First: Who has the right to amend the Guide

The Secretary General of the Institution, the Chair of the Committee, at his
request, or the request of one or more members of the Committee
supported by the Chair of the Committee, as well as Members of the
Council of Commissioners may request to amend this Guide after stating
the reasons and justifications for such amendment.

Second: Procedures to amend the Guide

a) Amendments shall be presented to the Council of Commissioners at
its ordinary or extraordinary meetings, and a decision shall be issued
by the Council to adopt the amendments.

b) Amendments, upon adoption, shall be binding on all employees of the
Institution and its clients, and shall be published on the website of the
Institution.

* Xk
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Official Gazette, Volume 3401 — Thursday 10 Jan 2019

Ministry of Labor and Social Development

Resolution No. (80) of 2018
Regarding the conditions and controls for granting the two hours of rest
For an employee or worker with a disability, or who takes care of a person with
a disability

Minister of Labor and Social Development:

After reviewing Law No. (74) of 2006 regarding the care, rehabilitation and
employment of people with disabilities and its amendments, in particular Article (5)
thereof,

And Resolution No. (1) of 2008 establishing general medical committees and stating
their terms of reference, as amended by Resolution No. (6) of 2008,

And upon the submission of the Undersecretary of the Ministry of Labor and Social
Development,

The following was decided:
Article (1)

An employee or worker with a disability, or who takes care of a person with a
disability from his first-degree relatives, shall be granted two paid hours of rest per
day, provided that the person with a disability has a severe physical or mental
disability, in accordance with the conditions and controls stipulated in this decision.

Article (2)

An employee or worker with a disability, or who is caring for a person with a disability
from among his first-degree relatives, submits a request to obtain the two hours of
rest at the employer on the form prepared for that, fulfilling all the required data, and
accompanied by a recent medical report - provided that it has not been issued more
than six months - on the state of disability issued by one of the government hospitals
in the Kingdom and approved by a consultant physician.

Article (3)

The employer shall, within three working days of receiving the application that
completes the required data and documents, send a letter attached to the application
form to the general medical committees at the Ministry of Health to assess the
disability status and issue a medical certificate indicating whether or not the person
with disability needs special care.
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Article (4)

The General Medical Committee (GMC) shall, within five working days, issue the
medical certificate referred to in the previous article, and the employer shall be
provided with the committee’s decision, along with the medical certificate.

Article (5)

Once informed of the decision of the General Medical Committee, the employer shall
notify the applicant in writing of the decision of the medical committees. The
applicant shall be granted two hours of rest within a period not exceeding five
working days from the date the employer receives the decision of the committee.

Article (6)

A person whose application was rejected may appeal against the decision of the
General Medical Committee (GMC), and submit the complaint in writing to the
employer. In turn, the GMC will refer him within three working days to the Appellate

Medical Committee at the Ministry of Health. The same procedures stipulated in
Articles (3, 4 and 5) of this decision shall apply to the grievance.

Article (7)

It is stipulated that the employee or worker who submits the application is the one
who takes care of the person with a disability by himself.

Article (8)

The person with a disability required to be sponsored must be a resident of the
Kingdom of Bahrain.

Article (9)

Granting two hours of rest shall only be granted to one of the first-degree relatives of
the person with a disability, even if there are several persons with disabilities.

Article (10)

It is not permissible to combine the two hours of rest determined by this decision with
the hours of care, breastfeeding, or rest prescribed by other laws and decisions. The
two hours of rest may not be carried over, combined, or compensated for.

Article (11)

Those who have a person with a disability who is a permanent resident in a
residential care institution are not entitled to two hours of rest.
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Article (12)

The two hours of rest per day are due for a period of two years from the date of
approval, and it is renewed under the same terms and conditions.

Article (13)

The two-hour rest time is determined according to the needs of the person with
disabilities. The employee or worker submitting the application shall indicate this to
the employer in order to agree on the appropriate time for its approval.

Article (14)

An employee or worker with a disability or who takes care of a person with a
disability must inform the employer of any change in the health status of him or the
person with a disability he is caring for, or any other circumstances that affect his
entitlement to the two hours of rest, including the case of transferring care to another
relative.

Article (15)

The grant of two hours of rest shall be revoked if the employee or worker with a
disability or who is caring for a person with a disability becomes not entitled to it in
accordance with the conditions and controls referred to in this decision, or if it is
found that he has submitted incorrect data or documents that result in granting him
the two hours of rest.

In this latter case, the value of what was due for these watches from the date of their
grant until the date of their cancellation shall be recovered, without prejudice to the
legal liability.

Article (16)

The Undersecretary of the Ministry of Labor and Social Development shall

implement this decision, and it shall come into effect from the day following the date
of its publication in the Official Gazette.

Minister of Labor and Social Development

Issued on: 20 Rabi" al-Akhar 1440 AH
Corresponding to: 27 December 2018 AD
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